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SUMMARY:

1.

The Policing and Crime Act 2017 enables Police and Crime Commissioners to take on
responsibility for fire and rescue services in their area where a local case is made.

The PCC commissioned an options appraisal to ascertain whether there is a local case
in the interests of efficiency, economy and effectiveness, or public safety.

The PCC having considered the Options Analysis produced by PA Consulting has
decided that he will not, for the foreseeable future, proceed with a local business case to
pursue a change of governance in respect of the fire service. Rather he will explore
and, where possible, deliver against the actions and recommendations contained within

the Options Analysis.

This Decision Paper formalises the PCC’s consideration of the Options Analysis and the
decision he has taken.

RECOMMENDATION:

It is recommended that the PCC approves this Decision Paper as the record of his decision
upon the Options Analysis and as specifically set out in section 6.
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APPROVAL BY: PCC

The recommendation set out above is agreed.

Signature

7@ ﬂWM

Date 08/09/2017
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DETAIL OF THE SUBMISSION

1.1

1.2

1.3

1.4

1.5

INTRODUCTION:

The Policing and Crime Act 2017 places a statutory obligation on emergency
services to collaborate and further enables Police and Crime Commissioners (PCCs)
to take on responsibilities for fire and rescue services in their area where a local case
is made. There is no statutory requirement to require PCCs to take on such
responsibilities, it being for individual PCCs to consider whether to bring forward a
proposal demonstrating how a transfer of governance would be in the interests of
economy, efficiency and effectiveness, or public safety.

Where a PCC is interested in putting in place arrangements involving a transfer of
governance they will need to complete a number of statutory steps. The policy
background, duty to collaborate, options for governance available to a PCC, and the
statutory steps are explained in Section 1 of the “Guidance for OPCC Chief
Executives — Police and Fire Business Case” published by the Association of Policing
and Crime Chief Executives. Section 1 is attached to this Decision Paper at Appendix
1.

In Suffolk, the Constabulary and Fire and Rescue Service has collaborated for a
number of years. More recently, since 2015 this collaboration activity has been
formalised through the Blue-Light Integration Programme which is a tri-partite
programme which includes the East of England Ambulance Service.

Notwithstanding the collaborative work that has already been achieved the PCC is
committed to exploring further the potential opportunities that have been presented
by the new legislation. Accordingly the PCC undertook a procurement process to
have an options appraisal undertaken to ascertain whether there is a local case
which is in the interests of efficiency, economy and effectiveness, or public safety, of
either the police or the fire and rescue service, and if appropriate, would support a
Police and Fire full business case for consideration by the Home Secretary.

PA Consulting were appointed to undertake the options appraisal.
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2.1

2.2

2.3

2.4

OPTIONS APPRAISAL:

PA Consulting commenced their work in early June 2017 and presented their Options
Analysis in August 2017, attached as Appendix 2.

The Executive Summary of the Options Analysis (see p4 of Appendix 2) summarised
the options under the Policing and Crime Act 2017 as follows:

“The options

The 2017 Act provides for three new governance options for fire. The representation
model and single employer options are not considered to deliver sufficient benefits or
be viable. As such, the detailed options assessment focusses on the two viable
options for Suffolk: no change versus the governance model, in which a new Fire and
Rescue Service (FRS) entity would be created and governed by the PCC.

Governance change could bring additional benefits to Suffolk. The Governance
model would make more joined-up emergency service strategic planning more likely.
It would also enable the mechanisms used by the PCC to engage with the public to
apply to fire, and increase direct visibility of scrutiny and accountability to the public.
The introduction of a separate precept for fire, as part of the transfer to the
governance model, could also bring a greater degree of medium term financial
certainty and protect fire from longer-term County Council budgetary pressures.

However, implementing the governance option would come with implementation
costs and risks. Specifically for Suffolk, there are a number of risks in relation to the
Private Finance Initiative (PFl) contract where there is an unfunded residual liability
of £2.3m, capital reserves and negotiation of a precept. Given the extent of
collaboration to date, the scope for further short-term financial benefits from a
governance change are also limited. The earliest the change could be implemented

is April 2019.”

The Options Analysis then progressed to cover the conclusions and
recommendations:

“Conclusions and recommendations

Given the risks and complexities involved in a transfer of governance of a county
model, our view is that the case for change in governance for Suffolk needs to be
stronger than for an FRS governed through a combined authority model. Our
analysis indicates a governance change could deliver additional benefits for Suffolk.
However, when balanced against the transition effort and risks of making a change,
we believe there is insufficient evidence to suggest a governance change at this point
in time would be clearly in the interests of economy, efficiency, and effectiveness; or
public safety. There are, however, a number of recommended options available to
the PCC including undertaking further work with Suffolk County Council (SCC) to
better understand the unknown financial risks before making a decision to pursue a
Local Business Case (LBC) or not pursuing the LBC at this point, and instead
focussing on progressing the areas identified where improvements could potentially
be made without a change in governance.”

In the substantive conclusion of the Options Analysis (see p46 of Appendix 2) it is
stated:

“The assessment of the no change option versus the governance option is quite
finely balanced and does not provide a compelling case for change for Suffolk at this
stage. There is limited evidence to suggest that implementing the governance option
would, at this point in time, be sufficiently in the interests of economy, efficiency, and
effectiveness; or public safety and there would be a number of significant known risks
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involved in making a change in addition to several unknown risks, which could result
in additional complexities.

The case for change in Suffolk is finely balanced

¢ Nationally, statutory requirements and the policy picture is driving a renewed
focus on emergency services collaboration and a re-assessment of governance.

e However, recent events (Grenfell Tower, a general election and various terror
attacks) may influence the national position.

e Locally, Suffolk Fire and Rescue Service (SFRS) is already a low cost service — it
has been comparatively unaffected by recent SCC budget pressures but there is
an opportunity to bring a greater medium term financial certainty beyond 2020.

¢ Relationships amongst public service partners at a strategic and political level are
strong in Suffolk compared to other areas.

e Collaboration in Suffolk and across the region is already advanced and additional
collaboration opportunities in the short term are limited.

e A change in governance could contribute to driving transformational public and
emergency service delivery.

e The Norfolk PCC is currently developing an options analysis exploring fire
governance opportunities the outcome of which could have implications for
existing SC collaboration agreements.

e There are opportunities to improve SFRS performance mechanisms but the new
Her Majesty's Inspectorate for Constabulary and Fire and Rescue Services
(HMICFRS) will also drive consistency and improvements nationally.

e There is an opportunity to ensure SFRS governance is more transparent and
accountable to the public.

Implementing the governance option would be complex

The Governance option represents a major change and the possible benefits must be

considered against the risks and challenges of making a change and the negotiations

required as part of any transfer are likely to be difficult and complex:

e There would be financial / commercial risks particularly with the PFI contract,
SFRS reserves and a separate precept for fire. The extent of these risks is
currently unknown and would require further work and negotiation to understand.

e There are potential diseconomies of scale with regards to support service
provision but the extent of this is currently unknown.

There would be one off implementation costs for PCC and SCC.
There would be recurrent costs within the Office of the Police and Crime
Commissioner (OPCC) to service the needs of fire.

In addition the national picture is not yet clear — political change and the recent

Grenfell fire may influence the direction of travel of emergency services collaboration

and/or changes to fire and rescue services in the future.

This does not mean, however, that we recommend the status quo and there are a
number of next step options available to the PCC:

1. Proceed to developing a full Local Business Case with the governance model as
the preferred option

2. Undertake further work to assess the extent of the unknown risks (e.g. financial
risks, likely approach to support service provision, possible reserves and precept,
clarification of future local government financing position, Norfolk’s position in
relation to the governance options) and then take a more informed decision
whether to proceed to develop a full local Business Case

3. Not pursue the full Local Business Case at this point, and instead focus on
progressing the areas identified where improvements could be made without a
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2.5

governance change (see following slide), review progress after 12 months, and
then if appropriate reassess the case for governance change.

Based on our assessment, there is not enough evidence to support option 1
and therefore we recommend the PCC considers either option 2, and
undertakes further work to understand the risks, or option 3 and pursues the
improvement opportunities without a formal governance change.”

The Options Analysis (p47 of Appendix 2) then proceeds to set out:

‘Actions or recommendations for the PCC and SFRS to consider

There are a number of recommended actions for the PCC to consider jointly with
SFRS and SCC that could deliver benefits beyond the status quo without the
complexities and risks involved with making a formal governance change.

Actions for the PCC to consider
In the short term it is recommended that the PCC works with SFRS and SCC to:

e Align appropriate strategic objectives in the SFRS and PCC strategic plans —
both organisations are currently consulted on each other’s respective plans but
working closer together as part of the strategic planning processes could align
objectives and help both organisations jointly deliver a shared set of outcomes
for Suffolk.

» Commission a review of the approach to community safety in Suffolk to:

- Understand the joint Suffolk public services demand and shared risk in relation to
vulnerability (we believe work is already underway within SCC to assess demand
and it is important that Suffolk Constabulary (SC) is included as part of this
analysis).

- Identify duplication of strategic leads within the community safety structures
across SC, SCC and SFRS and opportunities to consolidate these roles into the
appropriate lead organisation in areas such as domestic abuse, e-safety, sexual
exploitation and PREVENT.

- Understand the full extent of prevention work delivered across SC, SFRS and
SCC to assess the opportunities for a formal brigaded approach or at the very
least improve cross service awareness of vulnerability, increasing the number of
‘eyes and ears’ on the ground and empowering staff to provide cross service
prevention advice.

- Review the current co-location arrangements. SCC and SFRS staff are rarely
located at Landmark House due to alternative office space at Endeavour House
and security and access issues for SFRS volunteers and zero hours staff — this
will be limiting the benefits of co-location and identification of additional
collaboration/integration opportunities.

e Consider the long-term strategic options for police and fire emergency control
rooms in Suffolk and understand the associated risks of each option.

e Consider the long-term delivery of public services in Suffolk to understand the
viable options for a whole-system approach to service delivery.

o  When appropriate liaise with the Norfolk PCC to understand the outcome of the
Norfolk police and fire governance options analysis and assess the possible long
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term implications for the existing SC and Norfolk Constabulary (NC) collaboration
agreements including support service delivery.

Actions for SFRS to consider
In addition to working with the PCC on the above points it is recommended that

SFRS considers:

e Reviewing its performance management mechanisms including Key
Performance Indicators (KPls) and targets in to improve performance
transparency and accountability in advance of the introduction of the HMICFRS
fire inspection regime.

e Revisiting with SCC the opportunity for a separate precept for fire which would
make the cost of fire services in Suffolk more transparent. This would also make
any future transition of fire from SCC less complex.

e Consider formally inviting the PCC to sit on the Fire Steering Group.”

3. FINANCIAL IMPLICATIONS:

3.1 All relevant financial implications are explained in the Options Analysis at Appendix 2.

4, OTHER IMPLICATIONS AND RISKS:

4.1 All relevant issues and risks are explored in the Options Analysis at Appendix 2.

5. APPENDICES:

5.1 Appendix 1
Guidance for OPCC Chief Executives — Police and Fire Business Case, Section 1
published by the Association of Policing and Crime Chief Executives.

5.2 Appendix 2
PA Consulting — Police and Fire Governance Integration — Options Analysis.

Version 1.2. 27 August 2017.

6. PCC’S DECISION:

6.1 The PCC having received the Options Analysis discussed it with officers of the
OPCC and the Chief Constable. He then consulted with the Chief Fire Officer of
SFRS and the Cabinet Member for Environment and Public Protection for SCC. As a
result of these discussions and his consideration of the Options Analysis he has
determined as follows.

6.2 He accepts the conclusion set out in the Options Analysis and the reasons presented
that the assessment of the no change option versus the governance option does not
provide a compelling case for change for Suffolk at this stage.

6.3 Further he accepts that upon the reasons presented there is limited evidence to
suggest that implementing the governance option would be sufficiently in the
interests of economy, efficiency and effectiveness; or public safety and there would
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6.4

6.5

6.6

6.7

6.8

be a number of significant known risks involved in making a change in addition to
several unknown risks.

Accordingly, he does not intend, for the foreseeable future, to proceed to producing a
full local business case. Rather he wishes to build upon the collaboration
programme that already exists between police and fire (see para 1.3 above) and,
rather than pursuing a full business case at this point, focus upon developing and
enhancing the existing collaboration programme by exploring and where appropriate
progressing the actions and recommendations set out in the Options Analysis.

The Cabinet Member and the Chief Fire Officer have given a commitment to work
with the Chief Constable and the PCC to explore and where possible, deliver against
the actions and recommendations and further develop and enhance delivery under
the existing collaboration programme. A date has been set for the PCC and the
leadership of OPCC, SC, SFRS and SCC to meet to re-calibrate delivery under the

collaboration.

Further work to understand the extent of the unknown risks relating to finance and
support service provision will be held in abeyance for the time being.

The PCC will continuously review progress against the actions and recommendations
in the context of the changing environmental factors and as to whether it would be
appropriate at any stage to reassess the case for governance change. These
environmental factors include the impact of the new HMICFRS, any implications
arising from a decision in Norfolk on police and fire integration and any developments

occurring nationally.

The PCC has published the Options Analysis so that all can see the material on
which the PCC has based his decision.
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Yes — The author is a solicitor
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Have human resource implications been considered? Yes -

Is the recommendation consistent with the objectives in the | Yes
Police and Crime Plan?

Yes. The PCC has fully
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likely to be affected by the recommendation? Options Analysis with officers of
the Office of the PCC, the Chief

Constable and the Suffolk Fire
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Suffolk County Council.
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media interest and how they might be managed? statement that has been
discussed with the agencies

immediately above will be
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published.
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submissions to the PCC).

Chief Executive
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report and that this is an appropriate request to be submitted to the PCC.
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Appendix 1

This document will be reviewed at regular intervals. This version revised: 13/02/2017

Section 1: Context and Business Case Process

2. Policy Background
Closer collaboration between the police, fire and rescue and emergency ambulance

services can bring real benefits to the public and help each service better meet the
demands and challenges they face. Whilst there are a number of good examples of
collaboration between the emergency services locally, as set out within the
Emergency Services Collaboration Working Group’s National Overview of
Collaboration’, there is a clear expectation from Government that more needs to be
done by the services to ensure collaborative working becomes the norm.

Building on the Government’s manifesto commitment to “enable fire and police
services to work more closely together and develop the role of our elected and
accountable Police and Crime Commissioners”, the Policing and Crime Act 20172
(“the Act”) introduces a raft of measures to enable the emergency services to meet

this ambition. These include:

1. A new statutory duty on the police, fire and rescue and emergency ambulance
service to keep opportunities to collaborate under review and a requirement to
collaborate with one another where it is in the interests of either their

efficiency or effectiveness.

2. Enabling PCCs to be represented on their local fire and rescue authority(s)
(FRA) (or their committees) with full voting rights, subject to the consent of the

FRA.

3. Enabling PCCs to take responsibility for the governance of their local fire and
rescue service, where a local case is made setting out how the transfer is in
the interests of economy, efficiency and effectiveness, or public safety. This
will provide more direct accountability to the public and accelerate local
coliaboration [the governance model].

4. Additionally providing for PCCs to delegate their fire and rescue functions and
employment of fire and rescue staff to a single chief officer for both policing
and fire to maximise the benefits of collaboration between the two services
[the single employer model]. Again, this will require a PCC to prepare a local
case setting out how operating the single employer model will be in the
interests of economy, efficiency and effectiveness or public safety.

The Government is not mandating local areas to take up any of these options. The
provisions in the Act are locally enabling; recognising that local leaders are best
placed to identify what would work best in their areas. At the same time, the

! http://publicservicetransformation.org/resources/emergency-services-collaboration/609-emergency-service-
collaboration-working-group

2 http://www.legislation.gov.uk/ukpga/2017/3/contents/enacted
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Government fully expects local areas to have carefully considered all opportunities
for driving further collaboration between the police and fire and rescue service.

Should a PCC wish to pursue governance of fire and rescue under either the
governance or the single employer model, they will need to prepare a business case,
consult locally on their proposals and submit their case to the Secretary of State.
Where the Secretary of State is satisfied that the proposal is in the interests of
economy, efficiency and effectiveness, or public safety, an order? will be laid before
Parliament giving effect to the chosen model of governance. This guidance covers

this process.

2.1 Duty to Collaborate
The Act places a new statutory duty on the police, fire and rescue and emergency

ambulance services to:
i) keep collaboration opportunities under review;
ii)  notify other emergency services of proposed collaborations that could
be in the interests of their mutual efficiency or effectiveness; and
iii) give effect to a proposed collaboration where the proposed parties
agree that it would be in the interests of their efficiency or

effectiveness.

The duty is broad to allow for local discretion in how it is implemented and
recognises that local emergency services are best placed to determine how to
collaborate for the benefit of their communities. However, it sets a clear expectation

that collaboration opportunities should be pursued.

The new duty does not preclude wider collaboration with other local partners, such
as local authorities and wider health bodies. To reflect their wider role, ambulance
trusts are required to consider the impact of the proposed collaboration on their
wider non-emergency functions and the NHS when determining if it would be in the

interests of their efficiency or effectiveness.

It is anticipated that guidance around the new duty on emergency services to
collaborate will be produced some time in 2017.

2.2 FRA Representation

Where a PCC has not taken on responsibility for fire but wishes to enhance
collaboration between policing and fire, the Act will enable them to be represented
on their local FRA(s) (or its committees) subject to the consent of the FRA.

The PCC can be represented on any FRA wholly or partly within their police area.
This may mean that PCCs are represented on more than one FRA or that an FRA
might have more than one PCC represented on it (for example, the Devon and
Cornwall PCC and Avon and Somerset PCC could both be represented on the

Somerset FRA).

% Referred to in this guidance as a section 4A/4H order.
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A PCC is not required to submit a business case to the Secretary of State in order to
be represented on their local FRA, but should make their request to the FRA locally.
This could involve, for example the PCC writing to the FRA setting out the reasons
why they wish to be represented on the FRA. An FRA will be required to consider
any request from a PCC and publish the reasons for its decision to either agree or

refuse the PCC’s request.

Where the FRA is a county council, section 7 of the Policing and Crime Act 2017 has
made amendments to local government legislation to enable this procedure to be
followed. The position is the same for a metropolitan county fire and rescue

authority.

In the case of a combined FRA, an earlier step is required which is for the Secretary
of State to make an order varying the existing scheme constituting the FRA. The
combined FRA would need to write to the Secretary of State to request this. The
above procedure will then need to be followed following the variation.

The PCC would be a member for the purposes of the decisions of the authority as a
FRA and could speak and vote on these matters. The FRA will have the ability to
adjust membership for political balance where necessary and Government Ministers
were clear during passage of the Act that they do not consider this a reason to
refuse a request. There is not a general mechanism that applies to all FRAs to adjust
their membership for political balance. in the case of a combined FRA, membership
can be adjusted by amending the scheme. For a constituent authority, it may be
possible, for example to re-adjust political balance by appointing an extra member or
changing the member for a constituent authority by agreement.

2.3 PCC Governance of Fire and Rescue Authorities
The Act will enable a PCC to take on the responsibilities of the FRA(s) in their area
where a local case is made that it is in the interests of efficiency, economy and

effectiveness, or public safety.

A PCC who has taken on responsibility for fire will occupy two separate corporations
sole. They will retain their existing functions and duties as a PCC, but will additionally
become the FRA for the area — referred to as a PCC-style FRA. It is important to
note that the two offices will not be merged into one. A PCC who is additionally an
FRA will be known as the Police, Fire and Crime Commissioner (PFCC). The role of
the Police and Crime Panel will also be extended to scrutinise the PCC'’s fire
functions and will be known as the Police, Fire and Crime Panel (PFCP).

In order to take on responsibility for the governance of fire and rescue, the
boundaries of the PCC's police area and the boundaries of the FRA or FRAs that the
PCC proposes to take responsibility for must be coterminous. A PCC could not
propose to take responsibility for just one FRA in areas where there is more than one
FRA whose boundaries when taken together are the same as the police area; they
need to take responsibility for both (for example, in Sussex the PCC would need to
propose to take responsibility for both East and West Sussex FRAs). In such areas,
the PCC could propose to take on both FRAs separately or merge them.



This document will be reviewed at regular intervals. This version revised: 13/02/2017

Where the PCC's police area and the area of the FRA (or FRAs when taken
together) that the PCC proposes to take responsibility for do not align, it would be for
local areas to consider how boundaries should be changed before a PCC can take
on responsibility for fire and rescue. Changes to FRA boundaries can be included in
an order creating the PCC-style FRA. This includes provision for mergers and de-
mergers of existing FRAs and PCC-style FRAs as appropriate. Where a proposal
would involve a change to police boundaries, the relevant PCCs would need to bring

forward proposals under the Police Act 19964,

The Act provides for PCCs to operate two distinct models where they take on
governance of their local fire and rescue service. These can be described as the:

¢ Governance model; and
¢ Single employer model

2.4 Governance model

Under this model, the existing FRA will be abolished and its functions transferred to
the PFCC, along with fire and rescue personnel, property, rights and liabilities. The
PFCC will be the employer of all fire and rescue staff, but in practice would be
expected to put in place a chief fire officer (or equivalent) with operational
responsibility for the fire and rescue service. The chief constable of the police force
for the area will continue to employ all police staff. The distinction between
operational policing and fire-fighting will be maintained with the law preventing a full-
time police officer from being a fire-fighter remaining in place.

The PFCC will be required to prepare a Police and Crime Plan in respect of their
policing functions and under the Fire and Rescue National Framework will be
required to prepare a strategic Fire and Rescue Plan in respect of their fire and
rescue functions. The PFCC will have to have regard to both plans when discharging
their functions, and may decide locally to combine these plans. If the PFCC prepares
a joint police and crime and fire and rescue plan, the plan must also set out the
FRA'’s priorities and objectives, for the period of the plan, in connection with the
discharge of the authority’s functions. The PFCC will also be required to prepare an
operational risk management plan, but would be expected to delegate this to their

operational chief fire officer (or equivalent).

4 http://www.legislation.gov.uk/ukpga/1996/16/contents
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2.5 Single employer model

Under this model, the PFCC would appoint a chief constable (who may be
operationally known as the “chief officer”) as the head of the both the police and fire
and rescue service and who would employ both police and fire personnel. In
practice, the chief officer may appoint a senior fire officer to lead fire operations and
a deputy chief constable to lead police operations, under their command. The chief
officer would be accountable to the PFCC for both fire and policing.

The requirement for the role of chief officer to have previously held the office of chief
constable will be removed so that both senior police officers and senior fire officers
will be eligible to apply for the post of chief officer®. Successful applicants from either
service will need to meet standards set by the College of Policing®.

A chief officer will be able to decide locally whether to designate certain police
powers to fire and rescue personnel. In doing so, a chief officer will have to bear in
mind that as with the Governance model, the operational distinction between policing
and fire-fighting will be maintained with the law preventing a full-time police officer

from being a fire-fighter remaining in place.

5 Policing and Crime Act 2017 {c. 3), Sch.1, para.93
® http://www.college.police.uk/What-we-do/Standards/Pages/standards-guidance.aspx
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2.6 Funding

Under both the governance and single employer models, there will continue to be
two separate precepts and two separate central funding streams for policing and fire.
The PFCC will be required to establish and hold a fire fund, mirroring the existing
arrangements for the police fund. The police and fire precepts and funding streams
will be paid to the PFCC separately and will form two separate budgets in order to

provide clarity and transparency in funding.

Under the single employer model, the PFCC will provide two separate budgets to the
chief officer, which the chief officer would need to account for separately. Revenue
streams for fire can only be used by the PFCC for delivering their fire and rescue
functions, and revenue streams for policing can only be used by the PFCC for

delivering their police functions.

Whilst similarly the chief officer can only use revenue streams for fire to deliver fire
and rescue functions and revenue streams for policing to deliver policing functions
there is still room for budget flexibility under the single employer model. As long as
the chief officer can account for the money spent, they can pool funds for
collaborative projects such as sharing back office functions or joint estates.
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3. Business Case Process

Where a PCC is interested in putting in place either the governance or single
employer model, they will need to complete a number of steps and meet a number of
requirements set out in the Act. These are explained below.

3.1 Business Case Development
First, a PCC will be required to prepare a local business case. The business case
must include the PCC’s assessment of why the transfer of FRA functions to the PCC

would be in the interests of either:

o Economy, efficiency, and effectiveness; or
e Public safety’

PCCs will need to collect evidence to support their case. This will involve working
closely with the FRA(s) in their area to gather the required information. FRAs are
under a duty to cooperate with the PCC in the preparation of their business case and
provide any information that the PCC might reasonably require. FRAs are entitled to
withhold information where they consider sharing it would breach existing obligations

of confidence or other restrictions on disclosure.

There is considerable flexibility around the process for drafting a local business case
and there are a number of ways a PCC can go about doing this. For example, a PCC
may wish to carry out an options appraisal or develop an outline case and send it to
stakeholders for comment before proceeding to develop and consult on a full
business case. On the other hand, a PCC may already have a preferred option in
mind and work closely with the relevant FRA(s) to develop a full business case. Both
approaches are equally valid but it will be up to the PCC to decide what works best.

PCCs also have discretion about how to structure their business case but the
legislation requires the PCC to make an assessment of how the proposed creation of
a PCC-style FRA will meet the statutory tests set out above. Section 2 of this
guidance provides information about how a PCC might approach drafting a business
case. It adopts the key headings contained in HM Treasury’s ‘five case’ model for
public sector business cases - the ‘Green Book™, but with an additional section for
public safety. It will also include an overview of the additional information that is

expected to be included as part of the final business case.

3.2 Consultation
PCCs are required under the Act to consult on their draft business case. The

following chapter of this guidance clarifies, in more detail the consultation duties that
fall on a PCC and describes how a PCC may wish to approach meeting these
requirements, drawing on best practice and relevant case law.

7 This document refers to these as “the statutory tests”.
& The Green Book and related supplementary guidance can be accessed and downloaded from the Green Book

pages of HM Treasury’s public web site at: https://www.gov.uk/government/publications/the-green-book-
appraisal-and-evaluation-in-central-governent
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3.3 Submitting a case to the Secretary of State

If the PCC wishes to proceed with their proposal having taken into account
consultation responses, they will submit a final business case to the Secretary of
State. The Secretary of State will then be required to consider whether the proposed
transfer is in the interests of economy, efficiency and effectiveness, or public safety.
Where a case is made on the basis of economy, efficiency and effectiveness the
Secretary of State may not make an order if she considers that it would have an
adverse effect on public safety. PCCs may be asked to provide additional
information to allow the Secretary of State o form a view about whether the proposal

meets these statutory tests.

Where the Secretary of State is satisfied that the statutory tests have been met, the
Secretary of State will make an order which abolishes the existing FRA and creates
the PCC as the FRA for the area. This order will then be laid in Parliament. The
Secretary of State will also need to make transfer schemes (that do not need to be
laid in Parliament), to make provision for transfer of staff, property, rights and
liabilities. This process may be lengthy and PCCs should bear this in mind when
developing local timescales. The PCC is responsible for providing information on the
assets and liabilities that are to be transferred from the FRA to the PCC as part of

their business case.

From time to time, it may be appropriate for the Secretary of State to modify a PCC’s
proposal to ensure, for example that they are able to discharge their new fire and
rescue powers and duties effectively. The Act enables the Secretary of State to
make modifications to a PCC'’s proposal where it is deemed appropriate. In doing so,
the Secretary of State is required to consult the relevant PCC and local authorities

on the proposed modifications.

3.4 Independent Assessment
Where one or more of the relevant local authorities® 0 in the PCC's area indicate in

their response to the consultation that they do not support the proposal, the PCC
may still submit their proposal to the Secretary of State but is required under the Act

to provide the following additional information:

e Copies of each document provided by the PCC for the purposes of meeting

their consultation requirements;
o Copies of representations made by each of the relevant local authorities in

response to the PCC’s proposal;
e A summary of the views expressed by the people in the PCC's area about the

PCC’s proposal;

® For the purposes of the Act, “local authority” means-
(a) a county council, (b) a district council for an area for which there is no county council, {c} the Council of the

Isles of Scilly, or (d} a combined authority established under section 103 of the Local Democracy, Economic
Development and Construction Act 2009 which exercises the functions of a fire and rescue authority by virtue

of section 105 or 105A of that Act.

10 “relevant local autharity”, in relation to a section 4A proposal, means a local authority—

(a) whose area is the same as, or contains all of, the area of the fire and rescue authority proposed to be
created by the order, or (b) all or part of whose area falls within the area of that fire and rescue authority.
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o A summary of the views expressed by:
o those representing the views of employees who may be affected by the

proposal, including fire and rescue personnel and police staff
o those representing the views of members of the police force who may
be affected by a PCC’s proposal; and
e The PCC’s response to those views and representations.

On receiving the PCC'’s proposal and this additional information, the Secretary of
State would be required to obtain an independent assessment of the PCC’s proposal
and have regard to its outcomes when deciding whether or not to make an order
creating the PCC-style FRA. The Act provides the Secretary of State with flexibility
over to whom to appoint to carry out the independent assessment and how it is
carried out. It is possible that a PCC will be asked to provide additional information to
allow the independent assessor to come to a view about the PCC’s proposal.

The Home Office is currently working with partners to develop a framework for how
these provisions will work in practice to ensure the process is sufficiently robust and
the Secretary of State can base a decision on expert, impartial advice.

The following page provides a process map for establishing a PCC-style FRA.

12
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3.5 Business case process map

PCC works with the FRA(s) in their area to prepare a local
business case

v

PCC consults on their business case and publishes their
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NO
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Secretary of State
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NO
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4. Arrangements for Consulitation

4.1 Overview
Prior to submitting a business case to the Secretary of State, a PCC is required to
meet a number of consultation duties set out in the Act. These are:
o Consulting each relevant local authority about the business case;
o Consulting people in their local police force area about the business case;
¢ Consulting those who the PCC considers represent the views of employees
who may be affected by the PCC’s proposal, including fire and rescue
personnel and police staff;
e Consulting those who the PCC considers represent the views of members of
the police force who may be affected by the PCC'’s proposal; and
¢ Publishing a summary of the PCC’s response to the representations and
views expressed in response to the consultation.

The Act does not prescribe how PCCs shouid go about meeting these requirements.
This reflects the principle that PCCs are best placed to determine locally how to
consult their local communities based on the nature of their case and its complexity.
There is, however, related case law and best practice in this area that PCCs may
wish to draw on when considering how to discharge their consultation duties.

This section of the guidance provides a brief overview of that relevant case law and
best practice. It also highlights additional issues PCCs may wish to consider and
steps they may wish to take when consulting on their proposal.

4.2 Case law and best practice
The ‘Sedley’ criteria, suggested by Stephen Sedley QC, broadly set out the
requirements for consultation.!

The judge said:
“...these basic requirements are essential if the consultation process is to

have a sensible content. First, that consultation must be at a time when
proposals are still at a formative stage. Second, that the proposer must give
sufficient reasons for any proposal to permit of intelligent consideration and
response. Third ... that adequate time must be given for consideration and
response and, finally, fourth, that the product of consultation must be
conscientiously taken into account in finalising any statutory proposals.”

These principles have been endorsed by several recent cases'? and the four criteria
(described above) present a set of principles a PCC may wish to observe when

conducting a consultation.

11 g v Brent London Borough Council, ex p Gunning [1985].
12 court of Appeal in R v North and East Devon Health Authority, ex parte Coughlan [2001] and were more

recently endorsed by the Supreme Court in R (on the application of Moseley) v London Borough of Haringey

[2014].
14
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4.3 Government consultation principles

In January 2016, the Cabinet Office published a revised set of government
consultation principles®. Whilst intended to give clear guidance to government
departments conducting consultations, PCCs may find it useful to apply these
principles whilst conducting their own consultation on their business case.

4.4 Consultation- issues for consideration
PCCs may also wish to consider the following issues and suggested steps when
carrying out a consultation on their draft proposal:

» Consulting on options. As part of the final business case, the Secretary of
State would expect to see evidence that the PCC has considered alternative
options. With this in mind a PCC may wish to consider, whether in the
interests of fairness, it is appropriate to consult on a single option, for
example, putting in place the governance model; or alternatively invite views
on arguable but discarded alternatives, for example maintaining the ‘status-
quo’ on fire and rescue governance. A PCC should also consider the extent to
which the consultation deals in particular with how the perceived advantages
of the proposal may be achieved under collaboration arrangements.

e Providing consultation materials. PCCs are encouraged to consider
publishing copies of their draft business case, in full on their website along
with a summary, consultation questions and clear guidance about how to
provide written responses.

¢ Communicating consultation proposals / conducting the consultation.
PCCs may wish to consider publishing a press release which launches the
consultation, followed by sending letters and emails to specific stakeholders
notifying them that the consultation has begun. This could be followed by
regular updates to stakeholders notifying them of progress and the deadline
for responses. Further, a PCC may choose to host bespoke consultation
events to provide greater detail on the draft business case and invite
discussion from specific stakeholders. A PCC should also give particular
consideration to how they will engage with the people in their police area and
are encouraged to schedule one or more public meetings.

» Publishing a consultation response. Transparency in relation to the
publication of a consultation response is important. A PCC is encouraged to
ensure that there are adequate arrangements for timely publication. It is
suggested that these include publishing, on the PCC’s website a report which
provides an overview of the number of responses that were received and by
whom, along with summary of the main points raised and the PCC's response
to those points, including whether the PCC intends to make any changes to

the proposal.
Additionally, PCCs may wish to consider the following issues:

¢ Minimum consultation duration. Whilst the Act does not prescribe a
minimum consultation length, a PCC should ensure that their consultation

13
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/492132/20160111 Consulta

tion principles final.pdf
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lasts for a proportionate amount of time. This will depend on a number of local
factors, for example the complexity of the PCC’s proposal and the number of
stakeholders a PCC wishes to target and elicit responses from during the
consultation period.

o Consultation timing. PCCs may also wish to consider ensuring that the
timing of the consultation affords sufficient opportunity for stakeholders to
consider and respond to the draft proposal. For example, this could involve
considering whether it is appropriate to consult during the local government
pre-election period and if so, affording sufficient opportunity for a local
authority with a potentially different political balance to respond.

5. Implementation Timescales
There is local discretion over the date on which it is proposed that a PCC-style FRA

will be created. Proposed timescales will, however need to have regard to the time
needed for the PCC to prepare a business case, consult locally and for the Secretary
of State to assess cases and where appropriate, draft the necessary legislation. The
Chartered Institute of Public Finance and Accountancy (CIPFA) has advised that
transfers at the start of a financial year are preferable to minimise financial
complexity, but mid-year transfers are possible so long as any additional transition
costs and risks are properly reflected in the business case. CIPFA will be issuing

further guidance on accounting issues.

PCCs are advised to allow at least nine months for completing the process - from
beginning drafting a business case through to Home Office laying the necessary
order. These timescales are, however, indicative and can be either elongated or
compressed depending on a number of factors. This includes the approach taken
locally to developing and consulting on a business case, which PCCs have
considerable flexibility over and the point at which the business case is submitted. In
addition, a number of further steps may be required to approve the PCC'’s proposal,
for example, the Secretary of State obtaining an independent assessment, which
would likely take an additional 2-3 months.

Timescales will also depend on the PCC-style FRA model proposed by the PCC (for
example, governance vs. single employer model) and the point at which the PCC
wishes to implement their chosen model - it is considered that a mid-year transfer
may take longer to implement. These issues will need to be considered locally and

factored into the planning process.

PCCs are advised to contact Home Office officials at the earliest possible point to
provide notification of their intention to develop a local business case.

16
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